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The r^kindeir 



Claims \\\ 8, and 15 have been amended 
otf claims l|2) are in their original form. 

The rejjefction of Claims 1-20 under 35 U-S.c. ;3|0j3(a) 
iunpat$ntabl4 over Havre in view of Hao is respectful Ly 
|travefcsed. U3 previously set forth in the prosecution of| 
jthis ^pplicatji-on, there is no line in Havre representatives 
fcf th* totaj. j/alue of the sa me time dependent vaElfolfi. tcf 
fchiich^the nijimaers of the respective elements add to. eh 
fjotai: sales j tD which the elements, the sales for eaci cit^r 
Contribute. ] (trhe claims have been amended to stress this S 
function.) <T^e graphs of Havre stack different "ttlernes" 
fl heae^ themefe ..of Havre ar^ not representations of tlfre -BlMfl. 
ifc iime pepandfot variable . In the example in Fig 3, [of Havr> 
hhe tfetal o\ tthe individual values of the use of tie) threfe 



MordS; (themfcsj) "cane", and "weapons", and "Brazil" jvjould 
[frave jno sigjiijf icance as a combined total. They ari 
jfi ppasr^nt^-y Unrelated to each other- It is the intfj^idualj 
totalis of thejse words (themes) that are important , | and nqt 
:t he sbm of thjese individual totals which is not ev^nj shovel 
jqr dilscussep in Havre's Figure 3 

kn the| instant Official Action, the Examiner feints ft 
&lgs, 5 and! 6 in Havre which he argues show the pr^EorticJn 
lof valued contributed by the individual elements tfy the 
total: line M. In section, col. 6, lines 21-24, the 
preferences £till continue to use "thematic labels" 
: qan^ M w|iicji : again refers to the different elements 

Thus , 



^nt^jibute pt any total in : the graph* 

"i in! Havie, the two Superimposed stacked are&fc 
* E4sC!j|ibed afs' : : representing different themes- It mjj^lij be 



Bit: 



duch as 
which 



even; Ji!. Figs 
at* 



i«ji P h«j sized Itfcfct because faayre's elements- t hffllijLfi£& 



amej tlfctii dependent yaiiafrle, the top boundaHr 
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3f thi 



ihave to significance other than to frame the values; 
Individual <jii|E£erent themes' for Havre's purposes ofij 
fcompafring iAdkvidual elements. In this connection,! it isi 
jpotedithat {tj column 7, lines 1-15 of Havre, when 4 
jbompoiite p+tfjt 54 is referred to, it is only for tWPW^ 
hi ce(iterini j;he composite graph about the center iiie of* 

Ijig- i. j j i J. 

frurthe j-Rpre , Havre stil l does not f,gff ffh manipulating}- ■ 
he graphs < j>f the contributing individv *? elements li thflj 



\i eordfcring fofeir positions. In this connection, 
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lne praphsjb y either hiding and then diRplavim 



fExamiher directs attention to column 6, lines 21-24 pf 
|avre; Thife section does not refer to hiding or display jb$; 
ijjavrel's thejaes. it is merely referring to a standard us« 
!:ntertface t|> display or hide display interface iteis 
identifiers! i.e. labels or gridlines. This paragripjh • is f 

k learlLy not! iktended to relate to the actual stackec 

•;■{ <_ ' : 

;4n the graph. i 

fThe mojiijfying Hao reference does not make up £cr thej 

jieficjienciep jof Havre as a reference. Examiner popts tq 

fparagjraph oki in Hao to teach the concept of a disbli 

^rroupi of eljeajents of the same time -dependent variabJ< 

itacKed iindjsi a line representing the total value; \>i the • 

ame -time djajendent variable. The graph of Fig. 3ja 

fieferlenced jir the section of Hao fails as a teachihd in 

l: respects. (First, the graph, e.g. "Category n" is h<j>t tiifc 

* dependent it does not change with time. Also:. 

V^rlible; ±d not the samai time dependent var labia;; 

,s t»e perceiiage of averiage response times? elemiair^ 

•jie percent ai (e of below average response times? 

ik il thle tei'centage ofafcove average response tiliiefc 



the 



then 



syen 



00306: firsi 



thdugr iill three elements deal with response 



iker< < is! tim variable dependency . Hao's descrifitiliJr*. 
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averages 4i**&YS total 100% 



Thus, there is no 'tiefcchinp 



varid 



s with* 

! ? 



pjr su$gesti4n that the total in each category 
jtLme;-the t<*t*l of each of the categories is constajnt and} 
Unvaried, this three different variables i.e. the j 
percentages |oC high, the percentage of low, and the 
Jperceitage cj>f average response times in sales transaction! 
jjdo no£ collectively change a total variable. The.Uotal lj 
jconst^nt -i.i.i 100%. Further, with respect to the;^rjaph op: 
jjFlg, 3D, th^ris can be no suggestion of a time depeiidfent \ 
Variation (jc-jaxis) of the individual elements. Itjshoulc^ 
looted that inj Section 0028 in Hao, it is set forthlthat tb 
icategbries having greater numbers of sales are wid^rj. Si£i 
[the Xi axis In the graph of Fig. 3d is used for the j width f 
^variable * it can not be used for a time variable. [The ; 
>t eachjLng of j this X axis width variable would actuajljy load 
kne skilled! in the art away from even considering frty X-cX 
fitime dependent variable. \ 
. In summary, for the reasons set forth above,, £ven ilj 
&:avre* and were combined as suggested by Examin4* , thd 
|< ombiharionj vould still not teach the following el^ajents j 
|:.n al|L of tfie claims: thfcre is no suggestion of 1) 



irepreSsentinj? 



et 



i 



^S'9Jo03D6^»Sl 



the total value of a fcl ffig dependent yiillabJL 



e lemeijt 



Jor Of 2) anl ejrdered set of the s ame time -dependent 
i^reasj beneafa the total area line which contribute' tjo tM 



line, and 3) there are no hiding or reordering 



; total value 

Uiritiohs fleeted to tfre bordered set of BlemetltB 
>o"4o«a! manipulate graphic elements, the referehfcp 
l»90.q st tnanil elating. 

The! rejection of Claims 1-20 under 35 U.S.C.; |>$3 : (a) 
ifpat en table 



over Havre in view of Hao further ini '/ifew 01:.;' 



aj,. is also respectfully traversed. 



In 



bt irig. p« Stable for ali of the reasons set fbjr;L; 



i 
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fiareiiiabove j Specific claims 7, 14, and 21 may be ejv$n 
| arth^r distinguished from the combination of Havre! |n vi^|;|; 
|>E Hao. Cl4ins 7, 14, and 21 define an implementation ; 
ft Illustrated by ordered icons 71, 72, 75 in Figs. 3j jmd -ftf c 
jtle present [A; >plication> wherein a nluralitv of idcn^ on t! 

fend tpi 



fyper may inte ractively reorder the position of the 
ea fry reofo srlncr the posi tion of the selected icdn 
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splay eacli Represent one of the individual areas 



sfelecti 



! i 



)03062ftipl 



|rBpre<kentat4v^ of the selected area. 

to* th|s specific implementation, the Examine^ pointy 
jcb thematic [l ibels 49 in- Havre. The sole purpose df thesfe 
kabeli in H^vre is to identify the layers in the gjjaj?hs. j; 
jfcrwoffcr as Applicants can determine, these labels '4? ) not 
ijuser- interactive for any purpose. While Hao may b^ 3ai ^ ? 
;jt each;, manipulation of graphic elements f it does not$ teach* 
feeordifering positions of graphic elements by reordering thp 
jpjositions of Icons representing such elements. ; (• ■ 

the Eximiner looks to Chedgey for a teaching df j\ 
|ceord£ring positions of graphic elements by reordering 
iitlons of Lcons representing such elements. GiVep th< 

! i . ! i 

frost favor al(>lfe interpretation to Examiner's argument-, { 
jcerhafcs Che<£gsy could be said to teach that sets ot aisplfe 
|:anel£ or windows could be represented by hierarchical nojt 
Mn hierarchical trees, and that the hierarchy node$ f&ay 
jrearrfenged to] thereby rearrange interface arrangem^njt of 
Related display panels/windows, it is submitted t4*t &u<& 
^lat;Lon$hi;> |bf nodes and panels in Chedgey does ; 510 1 suggp 
QdiCrin^r t;i© combination of Havre and Hao to th^iby 
^preisent l^yars in a stacked graph of the same tine 
;^p4^ient variable collectively contributing to an top or 
ippetf line representing the total of the underlying -ifcime 
|«sjeperj 3en^ variables by icons, and then interactively;, 
iof flpri^g- ■ jk positions jofi selected layers by r^rtfering 

\ I 12 
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tie p<jsit-ior. <>f selected icons. As will be hereinafter 
jbrgue$ in goiter detail, such a combination of thq three; 
jrs'ferinces 4a] i only be made in the light of Applicants owh. 
teaching. j j 

* j 

: . ! 

I 1 » 

j i '• \ 

J^pplic^nfcs respectfully traverse the rejectiori of j 

:tjlaimft 21-23 mder 35 U-S.C, 103(a) as being unpatentable' 

jbver the corjib Lnation of i j[av?re in , vigw of Hao, or ttje 

fcontoifcationJoE Havre in view of Rao , with each comlji latiojfl 

tEurthfcr in |iaw of Yonts et al. (US6, 590, 577) . ; 

the Yoits Patent is Owned by the Assignee of tfhe 

ibresefit Application, and Thus Can Not Preclude Pat^ntabilp. 

fbnderj 35 V.k* 2, 103(c). The present Application arjd the 1 ^ 

fonts'; Paten£ ' reference were commonly owned by International 

Susinfess Ma<fchJtnes Corporation, the Assignee herein ;ait the{ jy- 

ftime the indention of the present Application was itiade. j B^J- 

^he file of the present Application indicates ;tpat -afei 

jassigjimerit £f the present Application to said Assignee i&* 

lliled;in thi Patent Office. Also the printed Yont* Patenjt 

indicates tjiat it is assigned to the same Assignee! j 

Since £he present Application has a filing da^e aftejr 

bvember 29l 1999, and the Yonts Patent would qualify as j 



■!j eitenjtabillty 



l) (20 ; and 



il&teJ 35: us: 



4s&;200:3&62pSjSl 



ijjrior art ujider the provisions of 35 U.s.c. 102(e) 
[submitted tfiat the Yonts. patent can not be used to;& 



based upon 35 U.S.C. 103(c). [Examifcejr's 



jjfttenjtion is directed toMPEP Sections 706,02(1); UMUr 



(ll)(3).]. Accordingly, Examiner is reirfectf\_ 



4 

iJ^queteted to : withdraw Yonts as a reference, and thereby 
Render ciairis 21-23 patentable, | 

•Claims 1-20 are unobvious over the combinati^>£ j of HU 
<*{ a.i* (jjS6,4 66,211) in yi^w of Rao et al. (US6 , M , 2§2\ 

103(a). The limitations and deficiencies 6^1 
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1$ 



Rao does make up for these deficiencies, Rao jdisclo 
specific implementation in which graphical images! may b 
pandered In jtiibles of columns and rows for better c^e fined! : 
jjpreeeAtatiorf* while the columns and rows may be mdn;.pulape 
jkid r^order^d nothing is suggested about the reord(e::ing &i 
jjhinipuiatioij of the graphical images themselves or jtlie | 
j&Leme^ts matfijjtg up the graphical images as in the pjrissentl 
invention. \ \ \ \ 

it anyt}h:.ng, the Rao. teaching would lead away jfrom t£e|j| 
resertt tnvqni:ion, Rao converts the visual graphid :.magfe£ 
iito tables jbiicause his graphics can not be manipulated p£ 
jraord4red. ffhus, the suggestion from Rao is that ijf you 
t) manipulate and reorder graphic images, you convejri: sum.**!*- 
jjLnagea to a ;tiible format/ This leads away from thej prese|ri 
invention. j j j j 

th6ref<Jr4, Applicant submits that the proposed j 
£ Mtibiriation^ of Havre and the Hao or Rao references; or . \ 
f^rth^r with the Chedgey reference is being made ncft with; 

'<l .: ' ■ ' i 

fcie requisite foresight of one skilled in the art, put, . I 

?jr*theif with jtiie hindsight obtained solely by the teaching! < 

i ' \ i 

fie present {invention. This approach cannot be useyd to \ 

Hndelf Applicant's invention unpatentable. : i . \- 

• i ' i * 

tfhat tnej Examiner hais done is used Applicant's? 

sclosure ds a guideline., and the picked and combifusd 

jj^Lfitiedts :frcm each of the Havre and Hao or Rao an,d jCiiedge^ 

jfer^nces iajied solely ck Applicant's own teachitf 

: "To- imbue one at ordinary skill in the a 
withj kiOj pledge of thje invention in suit, whejri 
ridr i references of record convey nor su£< 
h*t? kit^ fledge, is tjo jail victim to the in^ 
ffelct o:j .a hindsight Syndrome wherein that H 
nly! tiW inventor tduofrt is used against its 
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teacher. 

#p. 3ia- 



W, L. Gore ." 721 F 2d at 1553, 220 UESfQ, 

B13. ! ; 



r 

i ! 



pick arid 
prior 

*e Fin. 



tf: 



cannot use hindsight reconstruction |t6 
choose among isolated disclosures in jtlie 

to deprecate the claimed invention."? ia 
5 USPQ 2d 1596 (C.A.F.C.) 1988. j 



Accordingly^ it is submitted that the suggestion for- 
£3Tnbiriing Hdvte, Hao, Rao; and Chedgey in the manner, propofc 
hf th^ Examijnor could only come from Applicants' owb 
laachjjng, arjd thus, cannot form any basis for a ccjm|> 
fcf references 

furthermore, even if the Examiner's proposed 
fcbinbiriationd of references could be made, the comb ignition? 



inatjU 



W>uld still fn$t teach the following elements 
|:i all of ttjej claims: 1} there is no suggestion of ja< 
jpspresjentind i:he total value of a time dep end 1111 V 9 ^ 



prof;2) an te ndered set of the same time - dependent je 

- . • • . i 

reaa ibeneaqhjthg total area line which contribute jto.the! 



5tal j value !l: : ne, and 3} there are no hidlnrr or rao[rderin 




[Krajf 

for ley |f 02 
jislratjioi 
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aerattions directed to the ordered set of elements.; 



line I 



Whilj 

10 ddes manipulate graphic elements, the reference) £oes 

fjiggest manipulating. 

In vievf of the foregoing, claims 1-23 are submitted 

fcs in : condition for allowance, and such allowance ;i|s 
! i 
jspeqtfull^ Requested. 
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